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NORTH DEVON COUNCIL 

 

REPORT TO: FULL COUNCIL 

Date: 24th July 2019 

TOPIC: CHANGES TO CONSTITUTION 

REPORT BY: CHIEF EXECUTIVE 

 

1 INTRODUCTION 

1.1   The new Constitution for the Council was adopted in April 2019.  At the time of 
adoption, it was stated that it would be kept under continual review. 

1.2   This report suggests three minor changes as detailed below.  

2 RECOMMENDATIONS 

2.1   To amend the Constitution to:- 

2.1.1  include a maximum number of 13 Councillors to sit on Strategy and 
Resources Committee 

2.1.2  amend the wording of 7.2 of the delegated powers to the Head of Place 
to that shown in Appendix 1 

2.1.3  amend the wording of 3.25 of the delegated powers to the Chief 
Executive so as to read:- “To determine applications for flexible and early 
retirement and also for early release of pension where the decision will not 
result in a net cost to the Council” 

3 REASONS FOR RECOMMENDATIONS 

3.1  To provide some control over the size of the Committee 

3.2  To satisfy the concern of Councillors 

3.3  To provide clarity over the extent of the powers 

4 REPORT 

4.1   The Constitution provides at present that the minimum number of Councillors 
sitting on the Strategy and Resources Committee shall be 9.  It also states that 
subject to political balance all political groups on the Council should be 
represented on the Committee. To ensure some control over the size of the 



Committee should more political groups be formed, a maximum number should 
be stated.  It suggested that the number should be 13. 

4.2   In relation to the change to delegated powers, Members have expressed 
concerns about the wording of the “call in” provisions and so revised wording 
has been agreed with the Chair of the Planning Committee.  That wording is 
shown on Appendix 1. 

4.3   A further change to the delegated powers provided to the Chief Executive is 
also suggested to clarify the extent of the power to agree early retirement.  At 
present the Chief Executive has the power to agree flexible retirement where 
there is no cost to the Council but not early retirement etc.  It is therefore 
suggested that the wording be extended but still with the proviso that there 
should be no net cost to the Council.  Where there is a net cost, the matter 
would be reported to Governance Committee.    

4.4   The Constitution will continue to be kept under review. 

5 RESOURCE IMPLICATIONS 

5.1  There are none arising from this report. 

6 CONSTITUTIONAL CONTEXT 

Article or Appendix 
and paragraph 

Referred or 
delegated power? 

4.5.1 Delegated 

7 STATEMENT OF CONFIDENTIALITY 

7.1   This report contains no confidential information or exempt information under 
the provisions of Schedule 12A of 1972 Act. 

8 BACKGROUND PAPERS 

8.1  The following background papers were used in the preparation of this report: 

o Constitution 

The background papers are available for inspection and kept by the author of 
the report. 

9 STATEMENT OF INTERNAL ADVICE 

9.1   The author (below) confirms that advice has been taken from all appropriate 
Councillors and Officers. 

Author: Ken Miles   Date: 4th July 2019 
Reference:  
 
 
 



Appendix 1 
 
7.2 (c)   In respect of which the Head of Place receives within 28 days, unless 
agreed otherwise with the Head of Place, of an application appearing on the 
weekly list, a written representation from a Member(s) containing sound planning 
reasons for the application to go to Planning Committee for decision. If at this 
point, or subsequently, the planning case officer is minded to recommend a 
decision contrary to that expressed in written representation the view of the Head 
of Place will be sought on the suspension of officer delegated authority for the 
application.  Factors to be weighed by the Head of Place include the extent of 
public interest (recognising that this of itself does not constitute material planning 
grounds), the wider community impact, the decision is a finally balanced one 
and/or the planning matters under consideration are of broad significance. 
 


